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APPROVED WITH CONDITIONS 
 
 

INTRODUCTION 
 
The applicant is requesting to subdivide the approximate 3-acre parcel into 16 single-family 
residential lots.  The subject property is located at 10615 NE 39th Avenue.  The property is 
zoned R1-6, and surrounding properties are also zoned R1-6.  The site contains one existing 
residence with accessory buildings, all of which will be removed.  All the surrounding zoning 
and uses are R1-6. 
 
Location:     10615 NE 39th Avenue; Parcel Number: Tax Lot 34 (189778-

000) located in the Southeast Quarter of Section 36, Township 3 
North Range 1 East of the Willamette Meridian. 

 
Applicant:   Dave Hedger 
    2709 NE 152nd Avenue 
    Vancouver, WA  98684 
 
Property Owner:  Alan Harju 
    10615 NE 39th Avenue 
    Vancouver, WA  98686 
 
Comp Plan:   Urban Low Density Residential 
 
Zoning:   R1-6 
 
Applicable Laws:    Clark County Code Sections: Title 15 (Fire Protection), Title 24 

(Public Health), 40.220.010 (Single-Family Residential 
Districts), 40.350 (Transportation and Circulation), 40.370 
(Sewer and Water), 40.380 (Stormwater and Erosion Control), 
40.540 (Land Division), 40.570 (SEPA), 40.610 (Impact Fees), 
and RCW 58.17.110. 



FINAL DECISION Page -  2 
HARJU ESTATES SUBDIVISION (PLD2004-00062)  
 
 
 

HEARING AND RECORD 
 
The Public Hearing on this matter was held on October 14, 2004 and the record was closed at 
the conclusion of the hearing.  A record of all testimony received into the record is included 
herein as Exhibit A (Parties of Record), Exhibit B (Taped Proceedings), and Exhibit C 
(Written Testimony). These exhibits are filed at the Clark County Department of Community 
Development. 
 
The Examiner has conducted an unaccompanied site visit prior to the Hearing. 
 
Hearing: 
Dan Carlson, the lead County Planner on this application the County, provided an overview of 
this application and its associated staff report. Paul Knox, the County’s engineer representative 
on this application  responded to a standard letter from the Department of Ecology (Exhibit 
17), noting that staff feels the applicant is prepared to meet the requirements laid out in the 
letter. There is storm water that is being currently transported from adjacent site, but can be 
mitigated and will be reviewed during site plan review to ensure that the flows into adjacent 
areas are not increased.  There is one low area on the site which causes site release without 
treatment or control to be difficult to correct on-site; the applicant has instead suggested an 
offsite mitigation solution, which staff is prepared to endorse again subject to final review. 
Staff is recommending approval, subject to the conditions specified in the staff report.  
 
Joe Sturdevant, representing the applicant, said he has reviewed the staff report and conditions 
of approval with the applicant, and is in concurrence with them. He requested that the 
examiner approve this application. 
 
Angela Marx, who lives just east of the proposed development, said that, when 105th Street 
and the mobile home development were developed to the south, they removed all the foliage 
from a very steep hill, which drains to the north. This caused septic systems in the 
neighborhood to fail. I am concerned about their stormwater proposal for properties to the east. 
The conduit through which that runoff will run is only six inches in diameter, which isn’t 
adequate. If stormwater increases, the unpaved street that accesses our property will become a 
mud pit. Ms. Marx said she is also concerned with transportation; the applicant states that there 
will only be 30 occupants in the 15 proposed residences. She also took issue with the projected 
peak-hour trips cited by the applicant, saying that they are too low, as well as the proposal to 
limit parking on 107th. There isn’t enough on-street parking for the number of lots they’re 
proposing. Finally she noted that a number of her neighbors concur with her views, citing them 
by name. She added that abatement fencing needs to be installed along the ravine, to exclude 
neighborhood children. 
 
Chris Gies, another neighbor to the north of 107th, said he, too, is concerned about surface 
runoff. He noted that the existing culvert along 107th has been blocked for years. He said he is 
concerned about the effects of a 100-year storm. Also, who will maintain the filtration system 
that is supposed to run under the road? To the south and east, a bioswale was installed for the 
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development that was created there. This developer should also be required to contain any 
runoff. Also, during construction, parking would be along 107th or 39th; that will severely 
block the roads. One other concern is that the existing Harju property was recently logged; 
when that was done, all of the debris was trenched and buried on-site. That should also be a 
concern.  
 
Shawnda Whitmyer noted that there is a great deal of wildlife present in the canyon, contrary 
to what is in the application and staff report. 
 
During the Staff response, Mr. Knox stated that with respect to the stormwater issue, the 
applicant will actually intercept much of the runoff that is currently leaving the site, collecting 
and infiltrating it, said Knox; they will also be required to provide downstream analysis to 
ensure that runoff from the site is no worse than it is, presently. They will be required to show 
where the water goes, he said. There was also a concern about whether the gravel road will be 
damaged; again, our expectation is that the volume of water leaving the site be no more than it 
is, currently. If the culvert is no longer working, we will likely require that it be cleaned out. If 
there is an existing problem, the applicant’s responsibility is not to make matters worse. With 
respect to concerns about parking during construction, the construction contractor will need to 
provide adequate parking, in compliance with traffic laws. The question of logging debris 
being buried is very helpful; that isn’t something we were aware of, and we will ensure that the 
applicant and his engineer are aware of that. With respect to the abatement fencing question 
along the ravine, that isn’t something we can require; perhaps the applicant can address it. 
 
On applicant’s rebuttal Mr. Sturdevant said the problem with the ditch is a pre-development 
condition. He noted that the roof drains will be infiltrated, and while there will be some runoff 
from the yards and driveways, it will be significantly less than current runoff. We will ensure 
that that is the case. The applicant is aware of the buried debris problem. We are also aware of 
the parking concerns, he said. Mr. Stein the applicant’s traffic engineer addressed the traffic 
impact concerns and noted that the trip generation is generated using standard formulas based 
on studies at similarly-sized subdivisions across the country; these formulas are well-
established. He noted that not all trips occur during peak hours.  
 
The examiner noted that all of the concerns raised tonight have been noted for the record; they 
will be red-flagged during engineering review and in the conditions of approval. That is 
essentially the limit of what we do in this review. All of this is subject to final engineering 
review to ensure that the calculations submitted will actually work, and to ensure that your 
concerns are addressed. 
 

FINDINGS 
 
Only issues and approval criteria raised in the course of the application, during the hearing or 
before the close of the record are discussed in this section. All approval criteria not raised by 
staff, the applicant or a party to the proceeding have been waived as contested issues, and no 
argument with regard to these issues can be raised in any subsequent appeal. The Examiner 
finds those criteria to be met, even though they are not specifically addressed in these findings. 
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The following issues were either raised by the applicant, addressed by staff in its report, or by 
agency comments on the application, and the Examiner adopts the following findings with 
regard to these. 
 
LAND USE:  
Finding 1  
With conditions of approval, the proposed land division will make appropriate provisions for 
the public health, safety, and general welfare of the community.  Extension and connection of 
proposed residences to public sewer and water, as well as treatment of any future increase of 
stormwater runoff, will be provided, to protect groundwater supply and integrity.  Impact fees 
will also be required to contribute a proportionate share toward the costs of school, park and 
transportation provisions, maintenance and services. 
 
TRANSPORTATION CONCURRENCY: 
County concurrency staff has reviewed the proposed Harju Estates Subdivision consisting of 
16 single family lots.  The proposed development is located north of NE 99th Street, east of 
NE 39th Avenue. The applicant’s traffic study has estimated the weekday AM peak hour trip 
generation at 12 new trips, while the PM peak hour trip generation is estimated at 16 trips. The 
following paragraphs document two transportation issues for the proposed development. 
 
Issue #1: Concurrency 
The applicant submitted a traffic study for this proposal in accordance with CCC 40.350.020B 
and is required to meet the standards established in CCC 41.350.020G for corridors and 
intersections of regional significance. The County’s TraffixTM model includes the 
intersections of regional significance in the area and the County’s model was used to evaluate 
concurrency compliance. 
 
Finding 1 – Site Access 
Level of Service (LOS) standards are not applicable to accesses that are not regionally 
significant; however, the LOS analysis provides information on the potential congestion and 
safety problems that may occur at the site access onto NE 99th Street. The accesses appear to 
maintain acceptable LOS.  
 
Finding 2 – Operating LOS on Corridors  
The proposed development was subject to concurrency modeling. The modeling results 
indicate that the operating levels comply with travel speed and delay standards. The applicant 
should reimburse the County for costs incurred in running the concurrency model. (See 
condition A-1) 
 
Concurrency Compliance 
The proposed development complies with the Concurrency Ordinance CCC 40.350.020. 
 
Issue #2: Safety 
Where applicable, a traffic study shall address the following safety issues: 
•  traffic signal warrant analysis, 
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• turn lane warrant analysis,  
• accident analysis, and 
• any other issues associated with highway safety. 
 
Mitigation for off-site safety deficiencies may only be a condition of approval on development 
in accordance with CCC 40.350.030(B)(6) The code states that “nothing in this section shall 
be construed to preclude denial of a proposed development where off-site road conditions are 
inadequate to provide a minimum level of service as specified in Section 40.350.020 or a 
significant traffic or safety hazard would be caused or materially aggravated by the proposed 
development; provided, that the applicant may voluntarily agree to mitigate such direct 
impacts in accordance with the provisions of RCW 82.02.020.” 
 
Finding 3 – Traffic Signal Warrants 
Signal warrants are not met at any of the subject intersections analyzed in the applicant’s 
traffic study. 
 
Finding 4 – Turn Lane Warrants 
Turn lane warrants are evaluated at unsignalized intersections to determine if a separate left or 
right turn lane is needed on the uncontrolled roadway. The applicant’s traffic study analyzed 
the roadways in the local vicinity of the site to determine if turn lane warrants are met. Turn 
lane warrants were not met at any of the unsignalized intersections analyzed in the applicant’s 
traffic study; therefore, mitigation is not required. 
 
Finding 5 – Historical Accident Situation 
The applicant’s traffic study analyzed the accident history at the regionally significant 
intersections; however, all of the historical accident rates at these intersections are below 1.0 
accidents per million entering vehicles. Therefore, mitigation by the applicant is not required.  
 
Finding 6 – Traffic Controls During Construction 
During site development activities, the public transportation system (roadways, sidewalks, 
bicycle lanes, etc.) may be temporarily impacted. In order to minimize these impacts and 
coordinate work occurring in the public right-of-way, the applicant will need to prepare and 
have approved a Traffic Control Plan. (See condition B-2) 
 
The applicant shall maintain all existing signs within the public right of way within the limits 
of the development's construction until the public roads have been accepted by the County.  
The developer shall install and maintain temporary signs where the development's signing and 
striping plan shows new or modified warning or regulatory signs.  New or modified temporary 
signing shall be installed when any connection is made to the public road network.  The 
developer shall remove the temporary signs immediately after the County installs the 
permanent signing and striping. 
 
TRANSPORTATION: 
Finding 1 – Circulation Plan 
The evidence submitted with this application shows that the existing roads in the area 
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satisfactorily provide for cross circulation to the maximum extent feasible in the vicinity of 
this development.   
 
Finding 2 – On-site Roads  
The applicant proposes the onsite road NE 41st Court in accordance with the county 
classification as an urban short cul-de-sac.  The minimum improvements for these roadways in 
accordance with CCC Table 40.350.030-4 and the Standard Details Manual, Standard 
Drawings #16 and #29, include: 
 
• A minimum right-of-way width of 42 feet 
• A minimum roadway width of 24 feet 
• Curb and gutter 
• Minimum sidewalk width of 5 feet 
 
The applicant proposes to terminate the road with a permanent cul-de-sac bulb, including a 
minimum pavement of 29.5-foot radius, rolled curb, and a 5-foot wide thickened sidewalk 
having a minimum radius of 35 feet to the back of walk.  The final cul-de-sac will be 
approximately 140 feet long, which does not exceed the maximum length of 150 feet for this 
class of cul-de-sac. Because the thickened sidewalk is essential to the site’s accessibility to fire 
protection equipment, this sidewalk shall be constructed with the street improvements and 
accepted prior to Final Plat approval.  (See Condition A-7) 
 
Finding 3 – Abutting Roads 
In accordance with the requirements of CCC 40.350.030(B) (9), the applicant proposes to 
improve NE 39th Avenue, which abuts the project to the west, to the standards of an urban 
neighborhood circulator road. The minimum improvements for this roadway in accordance 
with CCC Table 40.350.030-4 and the Standard Details Manual, Standard Drawing #13, 
include: 
 
• A minimum half-width right-of-way width of 27 feet 
• A minimum half-width roadway width of 18 feet 
• Curb and gutter 
• Minimum sidewalk width of 5 feet,  (See Condition A-8) 
 
In accordance with the requirements of CCC 40.350.030(B) (9), the applicant proposes to 
improve NE 107th Street, which abuts the project to the north, to the standards of an urban 
neighborhood circulator road. The minimum improvements for this roadway in accordance 
with CCC Table 40.350.030-4 and the Standard Details Manual, Standard Drawing #14, 
include: 
 
• A minimum half-width right-of-way width of 23 feet 
• A minimum half-width roadway width of 14 feet 
• Curb and gutter 
• Minimum sidewalk width of 5 feet 
 



FINAL DECISION Page -  7 
HARJU ESTATES SUBDIVISION (PLD2004-00062)  
 
 
The pre-application conference report for the project noted that “the existing road appears to 
curve within the straight right-of-way and the connection of the new road improvements to the 
existing road to the east of the site may require some form of transitional taper.  The 
preliminary plan shall show this connection and any required transition.”  A steep and deep 
canyon located adjacent to the roadway which drops off approximately 60 feet near the 
northeast corner of the site is clearly the reason for the curved alignment.  The proposed road 
transition shown on the preliminary plans show that NE 107th will constrict to a width of 13 
feet almost immediately east of the site.  The traffic safety concerns related to presence of this 
canyon and the street configuration pose an unacceptable risk to the traveling public.  The 
existing condition is not a good one, but this portion of the road sees few motorists.  In its 
present condition, and the road width is consistent.   The proposed development will increase 
the number of vehicles which travel on this road, build an abrupt change in the width of the 
road, and will unnecessarily limit the ability to realign the road around this obstacle by future 
development.  The extension of this road in future will require large quantities of fill or 
retaining walls.  The problem on-coming drivers will face as they attempt to pass one another 
near this constriction will be compounded if one of the residents or their visitors illegally park 
in front of Lots 13 or 16.  Illegal behavior may not be a valid basis for design, but can be 
recognized as an imminently foreseeable situation.   
 
The problems described above can be significantly improved with relatively small loss of lot 
area by introducing a curve in the project’s NE 107th Street frontage near the northeast corner 
of the site.  The applicant shall realign NE 107th Street as necessary to provide a pavement 
width of 20 feet across the full frontage of the project, as required by CCC 40.350.030(B) (5) 
(a) (2). Parking shall be prohibited along NE 107th Street, with the signs and pavement 
marking being the responsibility of the developer (CCC 40.350.030(B) (5) (a) (5)).  (See 
Condition A-9) 
 
Finding 4 – Access 
A joint driveway access is proposed near the end of NE 107th Street.  Under the provisions of 
CCC 40.350.030(B) (11), a total of three legal lots may use a joint driveway to access a public 
or private road.  (See Condition D-9) 
 
All driveways shall comply with the Transportation Standards and the requirements of the Fire 
Marshal.  The Fire Marshal’s requirements shall take precedence when they are more stringent 
than the Transportation Standards. 
 
Finding 5 – Sight Distance  
The approval criteria for sight distances are found in CCC 40.350.030(B) (8).  This section 
establishes minimum sight distances at intersections and driveways.  (See Condition A-10) 
 
Conclusions (Transportation) 
Based upon the development site characteristics, the proposed transportation plan, the 
requirements of the County's transportation ordinance, and the findings above, the proposed 
preliminary transportation plan, subject to Conditions A-7 to A-10 and D-9, meets the 
requirements of the county transportation ordinance. 
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STORMWATER: 
Finding 1 – Applicability: 
The Stormwater and Erosion Control Ordinance CCC 40.380, adopted July 28, 2000, 
(amended July 30, 2002 and September 17, 2002), applies to development activities that result 
in 2,000 square feet or more of new impervious area within the urban area; the platting of 
single-family residential subdivisions in an urban area; and all land disturbing activities, 
except those exempted in Section 40.380.030. 
 
The project will create more than 2,000 square feet of new impervious surface, involves 
platting of single-family residential subdivision, and it is a land disturbing activity not 
exempted in Section 40.380.030.  Therefore, this development shall comply with the 
Stormwater and Erosion Control Ordinance, 40.380.  Base on the testimony of neighbors care 
must be taken in analyzing, understanding and adequately mitigating stromwater impacts 
associated with this site. 
 
Finding 2 – Stormwater Proposal 
The applicant proposes to collect stormwater from the majority of the site and convey it to a 
water quality treatment vault and infiltration gallery located within the public right-of-way. 
Flow from the driveways and street frontages of the eastern-most four lots are proposed to be 
released without water quality or quantity control, flowing to an existing drainage course on 
the adjacent property, and conveyed under NE 107th Avenue through an existing culvert.  
Individual downspout infiltration systems are proposed to infiltrate runoff from roof areas.  
The system is proposed to be publicly owned and maintained. 
 
Finding 3 – Site Conditions and Stormwater Issues: 
The site is a single family residence on a large parcel which is mostly open land covered with 
grasses, shrubs and blackberries.  Review of the historic aerial photographs of this area show 
that the site has been in this condition for at least the last 30 years.  The site drains generally 
toward the northeast, with slopes ranging from approximately 5-10 percent. 
 
The properties to the south of the project appear to drain onto this site.  These lots, part of the 
Pleasant Plaza subdivision recorded in 1969, may not have made provisions to direct runoff 
the roofs and lots the abutting public street, NE 105th Street.  The preliminary drainage report 
states that approximately 1.09 acres of offsite flows are to be conveyed through the site, but 
the calculations do not appear to include these areas. In accordance with the requirements of 
CCC 40.380.040(C)(4), the final construction plans and stormwater report shall quantify the 
flows entering site from offsite areas, and demonstrate that they are adequately collected and 
conveyed through the site and infiltration facility.  (See Condition A-11) 
 
In accordance with CCC 40.380.040(C)(1)(g), no development within an urban growth area 
County shall be allowed to materially increase or concentrate stormwater runoff onto an 
adjacent properties or block existing drainage from adjacent lots.  The final construction plans 
and stormwater report shall clearly show that adjacent properties will not be adversely affected 
by the development.  (See Condition A-12) 
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In accordance with Section CCC 40.380.040(C) (1) (h), all lots in the urban area must be 
designed to provide positive drainage from the bottom of footings to an approved stormwater 
system.  (See Condition A-13) 
 
Infiltration of the one hundred (100) year storm is the preferred method for stormwater 
disposal from development sites where local soil types and groundwater conditions are 
suitable.  Engineering Services is concerned about the ability of the proposed infiltration 
facilities to adequately perform in the soils which underlay the site. 
 
The infiltration testing report prepared by GE Services Engineering Inc, dated June 17, 2004, 
shows that the soils which lie under the site are not particularly well suited to infiltration, with 
low infiltration rates (18 inches per hour) and high percentages of fines materials.   
 
The county does not encourage the placement of infiltration facilities within the public right-
of-way due to the potential for disruption of services in the event such facilities need to be 
repaired or replaced. There are existing drywells in NE 39th Avenue near the site. Generally, 
drywells are confined in the space they require and their impact on surrounding underground 
utilities is limited.  The proposal to place 285 feet of infiltration trench beneath the road 
surface and in close proximity to the sanitary sewer and other underground utilities is a matter 
of concern.   This concern is exacerbated by the nature of the area soils.   
  
As a result, infiltration facilities located within the public right-of-way will not be accepted 
and the county will not accept the ownership and maintenance responsibility for the proposed 
infiltration facility.  In accordance CCC 40.380.040(D) (7), stormwater treatment and control 
facilities in urban residential subdivisions shall be located on separate tracts.  (See Condition 
A-14) 
 
The applicant proposes to release flows from the eastern four lots to an existing drainage 
course without quantity or quality control. The applicant proposes to provide water quality 
treatment for an equivalent area located upstream of the project and staff finds this to be 
acceptable.  The final stormwater report shall include a downstream analysis meeting the 
requirements of CCC 40.380.040(B)(2) to clearly demonstrate that flows leaving the site do 
not exceed those which existed prior to development of the site and that no adverse impacts 
result from the proposed release of stormwater from the site.  (See Condition A-15) 
 
Conclusion (Stormwater) 
Based upon the development site characteristics, the proposed stormwater plan, the 
requirements of the County's stormwater ordinance, and findings above, the proposed 
preliminary stormwater plan, subject to Conditions A-11 to A-15, is feasible.  Therefore, the 
requirements of the preliminary plan review criteria are satisfied. 
 
GEOLOGIC HAZARD AREA: 
Finding 1 – Applicability:  
All development activities in or adjacent (within 100 feet) to geologic hazard areas shall 
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comply with the provisions of CCC 40.430, Geologic Hazard Areas Regulations. 
 
The proposed development is within 100 feet of slope instability area and is adjacent to severe 
erosion hazard area; therefore, the provisions of CCC 40.430 apply to this development. An 
area of particular concern is suitability of stormwater infiltration in this setting and its potential 
effect on slope stability in the area.  (See Condition A-16) 
 
FIRE PROTECTION: 
Fire Protection Finding 1 – Fire Marshal Review 
This application was reviewed by Tom Scott in the Fire Marshal's Office.  Tom can be reached 
at (360) 397-2375 x4095 or 3323.  Information can be faxed to Tom at (360) 759-6063.  
Where there are difficulties in meeting these conditions or if additional information is required, 
contact Tom in the Fire Marshal's office immediately. 
 
Fire Protection Finding 2 – Building Construction 
Building construction occurring subsequent to this application shall be in accordance with the 
provisions of the county's building and fire codes. Additional specific requirements may be 
made at the time of building construction as a result of the permit review and approval process.  
(See Condition E-3)   
 
Fire Protection Finding 3 – Fire Flow 
Fire flow in the amount of 1,000 gallons per minute supplied at 20 psi for a 60-minute duration 
is required for this application.  Information from the water purveyor indicates that the 
required fire flow is available at the site.  Water mains supplying fire flow and fire hydrants 
shall be installed, approved and operational prior to final plat approval.  (See Condition A-2) 
 
Fire Protection Finding 4 – Fire Hydrants 
Fire hydrants are required for this application.  The indicated number and spacing is adequate.  
 
Fire hydrants shall be provided with appropriate 'storz' adapters for the pumper connection.  
The local fire district chief approves the exact locations of fire hydrants.  As a condition of 
approval, the applicant shall contact Fire District 6 at 360-576-1195 to arrange for location 
approval.  The applicant shall provide and maintain a six-foot clear space completely around 
every fire hydrant.  (See Conditions A-3, A-4 and A-5) 
 
Fire Protection Finding 5 – Fire Apparatus Access 
Fire apparatus access is required for this application.  The roadways and maneuvering areas as 
indicated in the application meet the requirements of the Clark County Road Standards.  The 
applicant shall provide an unobstructed vertical clearance of not less than 13.5 feet, with an all 
weather driving surface capable of supporting the imposed loads of fire apparatus.  (See 
Condition A-6) 
  
WATER & SEWER SERVICE: 
Finding 1 
The site will be served by the Clark Public Utilities and Hazel Dell Sewer District.  Letters 
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from the above purveyors confirm that services are available to the site.   
 
Finding 2 
Submittal of a “Health Department Evaluation Letter” is required as part of the Final 
Construction Plan Review application.  If the Evaluation Letter specifies that an acceptable 
“Health Department Final Approval Letter” must be submitted, the Evaluation Letter will 
specify the timing of when the Final Approval Letter must be submitted to the county (e.g., at 
Final Construction Plan Review, Final Plat Review or prior to occupancy). The Health 
Department Evaluation Letter will serves as confirmation that the Health Department 
conducted an evaluation of the site to determine if existing wells or septic systems are on the 
site, and whether any structures on the site have been/are hooked up to water and/or sewer.  
The Health Department Final Approval Letter will confirm that all existing wells and/or septic 
systems have been abandoned, inspected and approved by the Health Department (if 
applicable).  (See Condition E-2) 
 
IMPACT FEES: 
Finding 1 
Except for 1 lot identified on the final plat as waived, Park (PIF), Traffic (TIF), and School 
(SIF) Impact Fees shall apply to the lots within this development.  The site is within Park 
Facility Plan District No. 8 which has a total PIF of $1,800.00 per lot (Acquisition - $1,360.00, 
Development - $440.00), the Hazel Dell Traffic District which has a TIF of $1,325.92 per lot, 
and the Vancouver School District which has a SIF of $1,725.00 per lot.  (See Conditions B-1 
and D-4) 
 
If a building permit application is received more than three years following the preliminary 
plat approval, the Impact Fees will be recalculated according to the then current ordinance.  
This shall be noted on the face of the final plat.  (See Conditions B-1 and D-4) 
 
SEPA DETERMINATION  
Determination of Non-Significance (DNS).  Clark County, as lead agency for review of this 
proposal, has determined that this proposal does not have a probable significant adverse 
impact on the environment.  An Environmental Impact Statement (EIS) is not required under 
RCW 43.21C.030 (2) (e).  This decision was made after review of a completed environmental 
checklist and other information on file with the County. The lead agency will not act on this 
proposal until the close of the 14-day comment period, which ends on October 13, 2004.  
 

DECISION 
 
Based upon the proposed plan (identified as Exhibit 5), and the findings and conclusions stated 
above, the Hearings Examiner APPROVES this request, subject to the understanding that the 
applicant is required to adhere to all applicable codes and laws, and is subject to the following 
conditions of approval: 
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Conditions of Approval 
 
A. Conditions that must be met prior to Final Plat approval and recording; or if 
improvements are approved by the county for bonding or other secure method, such 
conditions shall be met prior to issuance of Building Permits per CCC, Sections 
40.350.030(C)(4)(i) & (j) and 40.380.040N. 
 
A-1 The applicant shall reimburse the County for the cost of concurrency modeling 

incurred in determining the impact of the proposed development, in an amount not to 
exceed $1,000.  The reimbursement shall be made within 60 days of issuance of the 
Staff Report with evidence of payment presented to staff at Clark County Public 
Works. (See Transportation Concurrency Finding 2) 

 
A-2 Water mains supplying fire flow and fire hydrants shall be installed, approved and 

operational prior to final plat approval.  (See Fire Protection Finding 3) 
 
A-3 Fire hydrants shall be provided with appropriate 'storz' adapters for the pumper 

connection.  (See Fire Protection Finding 4) 
 
A-4 The local fire district chief approves the exact locations of fire hydrants.  As a 

condition of approval, the applicant shall contact Fire District 6 at 360-576-1195 to 
arrange for location approval.  (See Fire Protection Finding 4) 

 
A-5 The applicant shall provide and maintain a six-foot clear space completely around 

every fire hydrant.  (See Fire Protection Finding 4) 
 
A-6 The applicant shall provide an unobstructed vertical clearance of not less than 13.5 

feet, with an all weather driving surface capable of supporting the imposed loads of fire 
apparatus.  (See Fire Protection Finding 5) 

 
A-7  NE 41st Court shall be improved to the standards of an urban short cul-de-sac in 

accordance with CCC Table 40.350.030-4 and the Standard Details Manual, Standard 
Drawings #16 and #29. It shall be terminated in a cul-de-sac constructed with a 
minimum pavement of 29.5-foot radius, rolled curb, and 5-foot thickened sidewalk 
within a minimum of 35-foot radius right-of-way. Because the thickened sidewalk is 
essential to the site’s accessibility to fire protection equipment, this sidewalk shall be 
constructed with the street improvements and accepted prior to Final Plat approval.  
(See Transportation Finding 2) 

 
A-8  Frontage improvements shall be installed on NE 39th Avenue to the standards of an 

urban neighborhood circulator road, in accordance with CCC Table 40.350.030-4 and 
the Standard Details Manual, Standard Drawing #13.  (See Transportation Finding 3) 

 
A-9  Frontage improvements shall be installed on NE 107th Street to the standards of an 

urban local access road, in accordance with CCC Table 40.350.030-4 and the Standard 



FINAL DECISION Page -  13 
HARJU ESTATES SUBDIVISION (PLD2004-00062)  
 
 

Details Manual, Standard Drawing #14. The applicant shall realign NE 107th Street as 
necessary to provide a pavement width of 20 feet across the full frontage of the project, 
as required by CCC 40.350.030(B) (5) (a) (2). Parking shall be prohibited along NE 
107th Street, with the signs and pavement marking being the responsibility of the 
developer (CCC 40.350.030(B) (5) (a) (5)).  (See Transportation Finding 3) 

 
A-10  Proposed intersections and driveways shall be constructed accordance with the sight 

distance requirements of CCC 40.350.030(B) (8).  (See Transportation Finding 5) 
 
A-11  In accordance with the requirements of CCC 40.380.040(C)(4), the final construction 

plans and stormwater report shall quantify the flows entering site from offsite areas, 
and demonstrate that they are adequately collected and conveyed through the site and 
infiltration facility.  (See Stormwater Finding 3) 

 
A-12  In accordance with CCC 40.380.040(C)(1)(g), no development within an urban growth 

area County shall be allowed to materially increase or concentrate stormwater runoff 
onto an adjacent properties or block existing drainage from adjacent lots.  The final 
construction plans and stormwater report shall clearly show that adjacent properties 
will not be adversely affected by the development.  (See Stormwater Finding 3) 

 
A-13  In accordance with Section CCC 40.380.040(C) (1) (h), all lots in the urban area must 

be designed to provide positive drainage from the bottom of footings to an approved 
stormwater system.  (See Stormwater Finding 3) 

 
A-14  The proposed infiltration facilities for the site shall be privately owned and maintained 

and shall be located on a separate tract within the subdivision.  (See Stormwater 
Finding 3) 

 
A-15  The final stormwater report shall include a downstream analysis meeting the 

requirements of CCC 40.380.040(B)(2) to clearly demonstrate that flows leaving the 
site do not exceed those which existed prior to development of the site and that no 
adverse impacts result from the proposed release of stormwater from the site.  (See 
Stormwater Finding 3) 

 
A-16  The proposed development is within 100 feet of slope instability area and is adjacent to 

severe erosion hazard area; therefore, the provisions of CCC 40.430 apply to this 
development. An area of particular concern is suitability of stormwater infiltration in 
this setting and its potential effect on slope stability in the area.  (See Geologic Hazard 
Finding 1) 

 
B. Conditions that must be met prior to issuance of Building Permits 
 
B-1  Except for 1 lot identified on the final plat as waived, impact fees shall be paid prior to 

issuance of a building permit for each lot as follows: 
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• Park Impact Fees:  $1,800.00  
  (Park District No. 8) (Acquisition - $1,360.00. Development - $440.00) 
• Traffic Impact Fees: $1,325.92 (Hazel Dell TIF sub-area) 
• School Impact Fees: $1,725.00 (Vancouver School Dist) 

 
If a building permit application is made more than three years following the date of 
preliminary plat approval, the impact fees shall be recalculated according to the then-
current ordinance rate.  (See Impact Fee Finding 1) 

 
B-2  Prior to issuance of any building or grading permits for the development site, the 

applicant shall obtain written approval from Clark County Department of Public Works 
of the applicant's Traffic Control Plan (TCP). The TCP shall govern all work within or 
impacting the public transportation system. (See Transportation Concurrency Finding 
6) 

 
D. Notes Required on Final Plat 
 
The following notes shall be placed on the final plat: 
 
D-1  Archaeological (all plats): 
"If any cultural resources are discovered in the course of undertaking the development activity, 
the Office of Archaeology and Historic Preservation in Olympia and Clark County 
Community Development shall be notified.  Failure to comply with these State requirements 
may constitute a Class C Felony, subject to imprisonment and/or fines." 
 
D-2   Land Near Bonneville Power Administration Power Lines: 
"Studies have been conducted regarding potential health effects from long-term exposure to 
electric and magnetic fields adjacent to or near high current electrical power lines.  These 
studies have not been conclusive and the scientific issue is unresolved.  There are presently no 
Washington State or Federal health standards pertaining to electro-magnetic field (EMF) 
exposures from power lines.  For additional information about power line right of way and 
EMF, contact the Bonneville Power Administration." 
 
D-3 Mobile Homes: 
"Placement of Mobile Homes is prohibited." 
  
D-4 Impact Fees: 
"In accordance with CCC 40.610, except for 1 lot identified on the final plat as waived, the 
Park, Traffic, and School Impact Fees for each dwelling in this subdivision are: $1,800.00 
($1,360.00 - Acquisition; $440.00 - Development for Park District No. 8), $1,325.92 (Hazel 
Dell TIF sub-area), and $1,725.00 (Vancouver School District) respectively.  The impact fees 
for lots on this plat shall be fixed for a period of three years, beginning from the date of 
preliminary plat approval, dated __________, and expiring on __________.  Impact fees for 
permits applied for following said expiration date shall be recalculated using the then-current 
regulations and fees schedule.”   
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D-5 Sidewalks: 
"Prior to issuance of occupancy permits, sidewalks shall be constructed along all the respective 
lot frontages." 
  
D-6 Utilities: 
"An easement is hereby reserved under and upon the exterior six (6) feet at the front boundary 
lines of all lots for the installation, construction, renewing, operating and maintaining electric, 
telephone, TV, cable, water and sanitary sewer services.  Also, a sidewalk easement, as 
necessary to comply with ADA slope requirements, shall be reserved upon the exterior six (6) 
feet along the front boundary lines of all lots adjacent to public streets." 
 
D-7 Critical Aquifer Recharge Areas: 
"The dumping of chemicals into the groundwater and the use of excessive fertilizers and 
pesticides shall be avoided.  Homeowners are encouraged to contact the State Wellhead 
Protection program at (206) 586-9041 or the Washington State Department of Ecology at 800-
RECYCLE for more information on groundwater /drinking supply protection." 
 
D-8 Erosion Control: 
"Building Permits for lots on the plat shall comply with the approved erosion control plan on 
file with Clark County Building Department and put in place prior to construction." 
 
D-9 Driveways: 
"Under the provisions of CCC 40.350.030(B) (11), a total of three legal lots may use a joint 
driveway to access a public or private road.” 
 
D-10 Driveways: 
"All residential driveway approaches entering public roads are required to comply with CCC 
40.350." 
 
D-11 Private Roads: 
"Clark County has no responsibility to improve or maintain the private roads contained within 
or private roads providing access to the property described in this plat.  Any private access 
street shall remain a private street unless it is upgraded to public street standards at the expense 
of the developer or adjoining lot owners to include hard surface paving and is accepted by the 
County for public ownership and maintenance." 
 
D-12 Privately Owned Stormwater Facilities: 
"The following party(s) is responsible for long-term maintenance of the privately owned 
stormwater facilities: _____." 
 
E.  Standard Conditions 
 
This development proposal shall conform to all applicable sections of the Clark County Code.  
The following conditions shall also apply:  
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Land Division: 
E-1 Within 5 years of preliminary plan approval, a Fully Complete application for Final 

Plat review shall be submitted. 
 
Water Wells and Septic Systems: 
E-2 Submittal of a “Health Department Evaluation Letter” is required as part of the Final 

Construction Plan Review application.  If the Evaluation Letter specifies that an 
acceptable “Health Department Well/Septic Abandonment Letter” must be submitted, 
the Evaluation Letter will specific the timing of when the Final Approval Letter must 
be submitted to the county (e.g., at Final Construction Plan Review, Final Plat Review 
or prior to occupancy).   

 
Fire Protection: 
E-3 Building construction occurring subsequent to this application shall be in accordance 

with the provisions of the county's building and fire codes. Additional specific 
requirements may be made at the time of building construction as a result of the permit 
review and approval process.  (See Fire Protection Finding 2)   

 
Transportation: 
E-4 Prior to construction, the applicant shall submit and obtain County approval of a final 

transportation design in conformance to CCC 40.350. 
 
Stormwater: 
E-5 Prior to construction, the applicant shall submit and obtain County approval of a final 

stormwater plan designed in conformance to CCC 40.380. 
 
Pre-Construction Conference: 
E-6 Prior to construction or issuance of any grading or building permits, a pre-construction 

conference shall be held with the County. 
 
Erosion Control: 
E-7 Prior to construction, the applicant shall submit and obtain County approval of a final 

erosion control plan designed in accordance with CCC 40.380. 
  
E-8 For land divisions, a copy of the approved erosion control plan shall be submitted to 

the Chief Building Official prior to final plat recording. 
  
E-9 Prior to construction, erosion/sediment controls shall be in place.  Sediment control 

facilities shall be installed that will prevent any silt from entering infiltration systems.  
Sediment controls shall be in place during construction and until all disturbed areas are 
stabilized and any erosion potential no longer exists. 

   
E-10 Erosion control facilities shall not be removed without County approval.   
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Excavation and Grading: 
E-11 Excavation/grading shall be performed in compliance with Appendix Chapter J of the 

2003 International Building Code (IBC). 
  
E-12 Site excavation/grading shall be accomplished, and drainage facilities shall be 

provided, in order to ensure that building foundations and footing elevations can 
comply with CCC 14.04.252. 

  
Landscaping: 
E-13 Prior to recording the final plat, the applicant shall submit a copy of the approved 

landscape plan(s) for any public right-of-way (if applicable) with a letter signed and 
stamped by a landscape architect licensed in the state of Washington certifying that the 
landscape and irrigation (if any) have been installed in accordance with the attached 
approved plan(s) and verifying that any plant substitutions are comparable to the 
approved plantings and suitable for the site. 

 
  
Dated this_____ day of October, 2004 
 
 
 ____________________________________ 
       J.  Richard Forester 
       Hearing Examiner 
 

 
NOTE: Only the decision and the condition of approval are binding on the applicant, 

owner or subsequent developer pf the subject property as a result of this order.  
Other parts of the final order are explanatory, illustrative and/or descriptive.  
There may be requirements of local, state, or federal law, or requirements 
which reflect the intent of the applicant, the county staff, or the Hearings 
Examiner, but they are not binding on the applicant as a result of the final 
order unless included as a condition. 

 
 
An appeal of any aspect of the Hearing Examiner's decision, except the SEPA determination, 
may be appealed to the Board of County Commissioners only by a party of record.  A party of 
record includes the applicant and those individuals who signed the sign-in sheet or presented 
oral testimony at the public hearing, and/or submitted written testimony prior to or at the 
Public Hearing on this matter.   
 
The appeal shall be filed with the Board of County Commissioners, 1300 Franklin Street, 
Vancouver, Washington, 98668, within fourteen (14) calendar days from the date the notice of 
final land use decision is mailed to parties of record.  
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Any appeal of the final land use decisions shall be in writing and contain the following: 
 
1 . The case number designated by the County and the name of the applicant; 
2. The name and signature of each person or group (petitioners) and a statement showing 

that each petitioner is entitled to file an appeal as described under Section 40.510.030 
(H) of the Clark County Code. If multiple parties file a single petition for review, the 
petition shall designate one party as the contact representative with the Development 
Services Manager. All contact with the Development Services Manager regarding the 
petition, including notice, shall be with this contact person; 

 
3. The specific aspect(s) of the decision and/or SEPA issue being appealed, the reasons 

why each aspect is in error as a matter of fact or law, and the evidence relied, on to 
prove the error; and,  

 
4. If the petitioner wants to introduce new evidence in support of the appeal, the written 

appeal also must explain why such evidence should be considered, based on the criteria 
in subsection 40.510.030(H)(3)(b); 

 
5. A check in the amount of $279.00 (made payable to the Clark County Board of County 

Commissioners).   
 
   


